PROJECT COOPERATION AGREEMENT

FOR THE WCO REGIONAL CUSTOMS
LABORATORY PROFESSIONALS

PROGRAMME
L
BETWEEN:
The CENTRAL BOARD OF INDIRECT TAXES AND CUSTOMS, INDIA (hereinafter
refered to as ‘India Customs”), having its office at the Ministry of Finance,
Department of Revenue, North Block, New Delhi-110001, India,
AND:

The WORLD CUSTOMS ORGANIZATION, an intergovernmental organization established
in 1952 as the Conseil de Coopération Douaniére (hereinafter referred to as the
“Implementing Partner” or “WCO"), having its office at rue du Marché 30, 1210 Brussels,

Belgium.

IT HAS BEEN PREVIOUSLY AGREED THAT:

The WCO Regional Customs Laboratory Professionals Programme (hereinafter the
“Project”) is implemented in response to the needs of WCO Members to obtain and update
knowledge and skills in chemical analysis of samples for HS classification, and the need
for a modern customs laboratory to play an important part in environmental protection. This
includes controlling the trade of ozone depleting substances, endangered species protection
and control of dangerous goods such as pesticides, persistent organic pollutants, chemical

weapons and narcotics and drug precursors.

1.

On the basis of their respective mandates, India Customs and the Implementing Partner
(hereinafter collectively referred to as the “Parties”) have agreed to collaborate to implement
the Project. General provisions on the rights and obligations of the Parties in relation to
the Project are provided under this Project Cooperation Agreement (hereinafter referred

to as the “Agreement”).

The Implementing Partner affins that it has the capacities to carry out the activities
outlined in this Agreement and that the activities under this Agreement shall be carried

out without discrimination of any nature.

4. The Parties will carry out their respective responsibilities in the spirit of partnership and in
consultation with each other.

IT HAS THEREFORE BEEN AGREED AS FOLLOWS:



Clause | - Interpretation

For the purpose of interpretation of this Agreement, all Annexes to this Agreement shall be
construed as an integral part of this Agreement.

Clause |l - Objective and Scope

1. The Agreement sets forth the terms and conditions of the cooperation between the Parties for
achieving the Project objectives as specified in Annex A.

2. The Implementing Partner shall, with due diligence and efficiency, implement the Project

described in Annex A and ensure that the funds and any supplies, equipment and other
materials provided by India Customs are only used for this purpose.

3. The Parties agree to cooperate with each other at all times and maintain close working
relationships in order to achieve the objectives of the Project.

Clause lll - Duration

The term of the Agreement shall commence on the date of its signature by the last signing Party
and remain in effect for a period of three years, unless terminated earlier or extended in
accordance with this Agreement.

Clause IV - Cooperation

1. The Parties shall carry out their respective responsibilities in accordance with the provisions
of the Agreement, and shall undertake the Project in accordance with their applicable
policies and procedures.

2 India Customs shall determine and communicate to the Implementing Partner the person
(or unit) having the ultimate authority and responsibility for the Project implementation on
its behalf. A focal point shall also be appointed by the Implementing Partner.

3. The Parties shall keep each other informed of all activities pertaining to the Project and
shall consult regularly on issues that may have a bearing on the status of either Party
or that may affect the achievement of the objectives of the Project, with a view to reviewing
the implementation plan and budget of the Project accordingly.

4. Where appropriate and necessary, India Customs may assist the lmp_lementing
Partner in obtaining any licenses and permits required for achieving the objectives of the
Project.

5. A Party shall not use the name and logo of the other Party in any manner whatsoever
without the prior written consent of the concerned Party.

Clause V - Equipment and Supplies

Ownership of equipment, supplies and other properties financed from the budget of- the Project
will vest in the Implementing Partner. Matters relating to the purchases of equipment aqd
supplies, as well as transfers of ownership by the Implementing Partner will be determined in
accordance with the relevant internal regulations, rules, policies and procedures of the

Implementing Partner.



Clause VI - Intellectual Property Rights

Any intellectual property rights resulting from the activities of the Implementing Partner
undertaken under the Project set out herein will be owned by the Implementing Partner.

Clause VIl - Financial and Operational Obligations

1. The Implementing Partner shall advance the payments necessary for the implementation
of the Project and invoice the incurred expenditures to India Customs. India Customs shall
refund the expenditures within thirty (30) working days following the date of the invoice.

2. The Implementing Partner agrees to utilize the funds and any supplies and equipment
provided by India Customs in strict compliance with this Agreement.

3. In the event of any termination hereunder, the Implementing Partner will not enter into any
further commitments from the Project Budget. However, the Implementing Partner may
apply any unutilized portion of the Project Budget to permit the orderly conclusion of the
Project’s activities, including the completion of final reports, the withdrawal of personnel,
funds and property, the settiement of accounts and the settlement of liabilities in respect
of any third parties such as contractors, subcontractors, consultants or suppliers.

Clause VIl - Maintenance of Records

The Implementing Partner shall keep accurate and up-to-date records and documents in respect
of all expenditures incurred with the funds to ensure that all expenditures are in conformity with
the provisions of this Agreement. For each disbursement, the implementing Partner will retain
all invoices, receipts and accounting records.

Clause |X - Due Diligence and Audit Requirements

1. The Implementing Partner will exercise the same care in the discharge of its functions
under this Agreement as it exercises with respect to the administration and management
of its own resources and affairs. The Implementing Partner will co-operate fully with any
due diligence assessment by India Customs or its agents of which the Implementing Party
is duly notified in advance and in writing, of the Implementing Partner's own internal
controls and systems. Such cooperation by the Implementing Partner will be consistent
with the “single audit principle”, as well as with its relevant regulations, rules, policies and
procedures. These assessments should be completed prior to Project implementation and
will last for 3 years, unless there is a significant change to the Implementing Partner's
procedures and controls or operating environment.

2, The Implementing Partner will maintain an accurate record of expenditure (including
administrative costs) and will retain all invoices, receipts and accounting records in
accordance with its document retention schedule. The implementing Partner shall make
these available for inspection by independent external auditors as well as India Customs
upon the latter's written request made with a notice of least three (3) months.




Clause X — Force Majeu

1.

For the purposes of this Clause, ‘force majeure’ shall mean any event outside the
reasonable control of either Party emerging after signature of this Agreement and affecting
the Parties’ commitments under this Agreement, arising from acts, events, omissions,
happenings or non-happenings beyond its reasonable control and which are not
attributable to any willful act, neglect or failure to take reasonable preventative action by
that Party, including acts of God, riots, war or armed conflict, acts of terrorism, acts of
government, local govemment or regulatory bodies, fire, flood, storm or earthquake, or
disaster.

If an event of force majeure occurs, performance of the Parties’ obligations under this
Agreement shall be suspended for the duration of the delay caused by the event of force
majeure and the period of performance shall be automatically extended, without any
penalty, for an equal period.

The Party claiming force majeure shall promptly inform the other party to this effect by
registered letter, explaining its reasons for doing so. The Parties shall inmediately consult
with one another with a view to finding an equitable solution and shall use all reasonable
efforts to minimize the consequences of the occurrence. If the conditions of force majeure
prevail for more than thirty (30) calendar days and the Parties have been unable to reach
an equitable solution, the other Party shall have the right to terminate this Agreement, as
provided in Clause Xl of this Agreement.

Clause XI — Suspension and Termination

L

Each Party shall, for the duration of this Agreement, have the right to terminate it forthwith by
sending a written notice of termination by registered letter with acknowledgement of receipt
to the other Party specifying the reasons for the termination, if any of the following events
occur:

(i) a Party materially breaches any of its obligations under this Agreement and,
notwithstanding a written request by registered letter with acknowledgement of
receipt from the other party to rectify the situation, fails to comply with such a
request within a period of twenty (20) calendar days;

(ii) an event of force majeure prevails for a period in excess of thirty (30) and the
Parties have been unable to find an equitable solution pursuant to Clause X of this
Agreement; or

(iii) in case of mutual written agreement of the Parties.

In the event of termination hereunder, the Implementing Partner will not enter into any further
commitments from the Project's Budget. However, the Implementing Partner may use a
necessary part of the Project's Budget to permit the orderly conclusion of the Project's
activities, including the completion of final reports, the withdrawal of personnel, funds and
property, the settlement of accounts and the settlement of liabilities in respect of any
personnel and third parties such as contractors, subcontractors, consultants or suppliers.



Clause Xl - Dispute Settlement

1. Any dispute or disagreement that may arise as to the application, interpretation or termination
of this Agreement shall first be settied by consultation between the Parties.

2. In case of failure, it shall be settled in accordance with the procedure laid down in Part | of
Customs Cooperation Council Decision 331, appended to this Agreement (Annex B).

Clause Xlll - Privileges and Immunities

Nothing in or relating to this Agreement shall be deemed a waiver, express or implied, of any
of the privileges and immunities of the Parties.

Clause XIV - Notification and Amendments

This Agreement, including its Annexes, may be modified or amended by written agreement
between the Parties. The Parties shall notify each other in writing on any such proposed
modification or amendment with a view to obtaining agreement.

For India Customs, For the World Customs Organization,
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Vivek Johri
Chairman Secretary General

Date: 24 June 2023 Date: 24 June 2023

Annexes:
e Annex A: Project Description
e Annex B: Council Decision 331
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ANNEX A: Project Description

The main objective of the WCO Regional Customs Laboratory Professionals Programme is to
offer the possibility for technical officials to expand and update their knowledge and skills in the
chemical analysis of goods for the purpose of classification under the Harmonized System (HS).
The Programme is designed for laboratory analysts who are or will be working in Customs
laboratories, to gain practical experience at one of the WCO/Asia Pacific Regional Customs
Laboratories (RCL) in either Japan, the Republic of Korea or India, and gain knowledge about
the HS at the WCO Headquarters.

The aims of this programme are that participants should:

- obtain and update knowledge and skills in the chemical analysis of samples for HS
classification purposes at the WCO Regional Customs Laboratory in Japan, the Republic of
Korea or India;

- gain knowledge and skills, especially regarding the implementation of new technologies and
techniques as well as the use of sophisticated equipment in the RCL;

- develop an understanding of how to enhance the efficiency of the management of the
Customs Laboratory (including development of the recommendation/suggestion to improve
Customs Laboratory work);

- improve their general understanding of the WCO and the International Convention on HS
and its amendments;

- gain greater understanding of how the HS and its instruments and tools, including tools on
implementation and infrastructure, operate at international and national level;

- know the core fundamentals of the HS, in order to understand the basic rules for classifying
goods in the HS Nomenclature and to legally justify their classification decisions.

- enhance their tariff classification abilities, particularly in the field of agriculture and chemical
products; and

- identify current challenges for their administrations in Customs Laboratory word and, based
on the knowledge and techniques obtained through this programme, appropriate measures
to address these challenges for sharing in the form of report and presentation for sharing
with participants and their administrations.

Under this Programme, Customs officials of an appropriate technical level will be selected and
will spend one week at the WCO Headquarters. Then, the participants will be divided into three
groups and each group will attend a six-weeks’ training at an RCL, in either Japan, the Republic

of Korea or India to acquire practical experience.

This is a needs-oriented training programme which takes into consideration each traineejs needs
and situation of their home administration. However, there are requirements set for candidates to
ensure they will have sufficient analytical knowledge to benefit fully from the Programme.



ANNEX B: Council Decision 331

PART | OF CUSTOMS CO-OPERATION COUNCIL DECISION No. 331
SETTLEMENT OF DISPUTES
July 2011
HAVING REGARD to Article I1X, Section 24, of the Annex to the Convention establishing a
Customs Co-operation Council,
THE COUNCIL DECIDES :
(i) torescind Council Decision No. XXXIIl of November 1954; and
(i) to adopt the following modes of settlement of disputes arising out of contracts or
other disputes of a private character to which the Council is a party and of disputes
involving any official of the Council who, by reason of his/her official position enjoys
immunity, if immunity has not been waived in accordance with the provisions of

Sections 19 and 21 of the Annex to the Convention establishing a Customs Co-
operation Council.

I. Mode of settiement of disputes between

the Customs Co-operation Council and third persons
{other than its officials), arising out of contracts

All contracts or agreements, in any form, entered into by the Customs Co-operation
Council (the “Council”) shall contain an arbitration clause by which the Council and the other
Party (or Parties) to the contract undertake to refer to a tribunal of arbitrators, which shall reach
its decision by application of law and without appeal, any disputes involving the Council
regarding the interpretation or fulfilment of the contract they have entered into.

Unless otherwise specified, in any contract or agreement entered into by on the one hand,
the Council, and on the other hand, one or more States and/or one or more international
organizations, the said arbitration clause shall be worded as follows :

(1) Settlement of disputes by arbitration

Any claim or dispute regarding the interpretation or fulfilment of this contract shall be
settled by a tribunal of three arbitrators (the “Arbitral Tribunal”), who shall render a
majority decision, reached by application of law and without appeal.
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(2)

Initiation of the arbitral proceedings

(i)  Notice of damage

lr} order for its claim to be admissible, each Party to the contract shall, within a period of
six (6) mo_nths from the date when it became aware of the damage sustained, or an
abs_olute time limit of two (2) years beginning on the day after the day when the incident
which caused the damage occurred (the action shall be time-barred as soon as one of
these time limits has expired), give notice of the claim, by registered letter (with

acknowlgdgment of receipt), to any other Party to the contract against which it wishes to
file a claim (the “Notice of damage”).

The_: Party i.nitiating the Notice of damage shall be called “the Claimant’, and the Party
which receives the Notice of damage shall be called “the Respondent”.

(i)  Mandatory conciliation

Beginning on the date when the Notice of damage is sent, there shall be a period of

mandatory conciliation between the Parties lasting thirty (30) calendar days (the
“conciliation period”).

(iii)  Notice of arbitration

in the event that the Parties have not been able to reach an amicable agreement by the
end of the conciliation period, it shall be up to the Claimant(s) to notify the Respondent(s)
of his/her/their desire to initiate arbitral proceedings by sending a registered letter (with
acknowledgment of receipt) (the “Notice of arbitration”) no later than ten (10) calendar
days after the end of the conciliation period.

The Notice of arbitration shall, on pain of invalidity, include at least the following :

(i) appointment of an arbitrator, (ii) reference to the arbitration clause invoked,

(iii) reference to the agreement or relationship out of or in relation to which the dispute
arises, (iv) the relief sought and, where appropriate, an estimate of the amount claimed.

Within twenty (20) calendar days following the sending of the Notice of arbitration, the
Respondent(s) must select his/her/their own arbitrator and notify the Claimant(s) and the
arbitrator already selected by the latter of his/her/their choice. At the same time, the
Respondent(s) shall make any counter-claims.

If the Respondent(s) fail(s) to appoint an arbitrator within the time allowed, t_hat _arbitrator
shall be appointed by the Secretary-General of the Permanent Court of Arbitration (PCA)
within thirty (30) calendar days following a request by the Claimant.

Where there is more than one Claimant and/or more tha_n one Rasponde_nt. the Claimants
jointly shall appoint one arbitrator and the Respondents jointly shall appoint one arbitrator.



(3)

Composition of the Arbitral Tribunal

()  Appointment

The two arbitrators appointed by the Claimant(s) and the Respondent(s) shall, by
common agreement, select a third arbitrator who shall chair the Arbitral Tribunal de jure.

if the first two arbitrators fail to appoint the third arbitrator within fifteen (15) calendar days
of notification of the appointment of the second arbitrator, the third arbitrator shall be
nominated by the Secretary-General of the Permanent Court of Arbitration (PCA) within

thirty (30) calendar days following a request by the first Party to take action or the
arbitrators selected by the Parties.

The three arbitrators thus appointed shall constitute the Arbitral Tribunal.
(i)  Independence and impartiality of the arbitrators

Only persons who are independent of the Parties and of their legal counsel may serve as
arbitrators.

Each arbitrator shall sign a declaration of independence in which he/she undertakes to
abide by the rules of good conduct set out therein and sets out, in writing, any facts and
circumstances that could lead any of the Parties to doubt his/her independence. The
Parties shall have twenty (20) calendar days following receipt of each arbitrator's
declaration of independence to make any comments.

Moreover, an arbitrator shall immediately disclose in writing to the Parties any facts or

circumstances of a similar nature to those referred to in the preceding paragraph which may
arise during the arbitration.

(i) Challenge and replacement of arbitrators

a. Challenge

Any arbitrator may be challenged if circumstances exist that give rise to justifiable doubts
as to his/her impartiality or independence.

A Party who intends to challenge an arbitrator shall send notice of his/her challenge within
twenty (20) calendar days after the declaration of independence of the challenged
arbitrator has been notified to the challenging Party or within twenty (20) calendar days
after the circumstances referred to in paragraph (3) (i) § 3 above became known to that
Party.

The challenge shall be notified to the other Party, to the arbitrator who is challenged and
to the other members of the Arbitral Tribunal. The notification shall be in writing and shall
state the reasons for the challenge.

When an arbitrator has been challenged by one Party, the other Party may agree to the
challenge; in that case the arbitrator shall be required to withdraw. The challenged
arbitrator may also withdraw voluntarily. In neither case does this imply acceptance of the
validity of the grounds for the challenge.



(4)

If the other Party does not agreeto the challengeandthe challengedarbitratordoes not
withdraw,the decisionon the challengeshall be a matterfor the Secretariatof the
PermaneniCourtof Arbitration.The Courtshalldecideon the admissibilityand on the
merits of the challengeatfter it has affordedan opportunityfor the arbitratorconcernedthe
other Parties and the other membersof the Arbitral Tribunalto commentin writingwithina
specifiedperiodof time. Such commentsshall be communicatecto the Partiesandto the

arbitrators,who may respondto them withinthe time periodspecifiedby the Secretariatof
the PermanentCourtof Arbitration.

b. Replacement

In the eventof an arbitrator'sdeath, challenge,acceptedwithdrawal resignation or if

there is a cause preventinahim from fulfilling his duties, or uponrequestof all Parties,the
arbitratoishallbe replaced.

Any new arbitratorshallbe nominatedby the Secretariatof the PermanentCourtof

Arbitrationwithin thirty (30) calendardaysfollowinga requestby the first Partyto take
action or the remainingarbitrators.

Procedurarules
(i) TermsofReference

The Arbitral Tribunalshalldraw up its Termsof Referencesignedfor acceptanceby the
Partiesandthe arbitrators,and includingat leastthe following

(i) rulesof proceduresettingoutthe proceduralrulesexpresslystipulatedherein,
and also setting out proceduraformalitiesnot expresslyprovidedfor underthe
terms of this Decision;

(i) asummaryofthefactsandclaimsof eachParty;
(iii) the arbitrators'signeddeclarationsof independence.

If the Arbitral Tribunalfinds it necessary duringthe proceedingsto take decisi_ons
regardingtheir organization(by meansof "Procedural orders"), the ArbitralTribunalshall
take the decisionit deems mostappropriatewith a viewto the soundmanaqemen‘of_ the
proceedings whilst ensuringthatthe Partiesare treatedequallyandthateachPartyis
given the opportunityof presentinahis/hercase. However,underno circumstances,
exceptwith the agreementof the Parties.shallthere be anyderogationsfromthe rules
expresslystipulatedunderthe terms of this Decision.

(i)  Place of arbitration

The Arbitral Tribunalshall meetat the headquartersof the CustomsCo-operatiorCouncil
in Brussels(Belgium).
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